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Charles R. Hoppin, Chair and members

State Water Resources Control Board

1001 1 Street, 24th Floor SWRCB EXECUTIVE

Sacramento, CA 95814

ATTN: Jeanine Townsend, Clerk to the Board

commentletters@waterboards.ca.gov

Comment Letter—June 18, 2009 Draft General Permit for
Landscape Irrigation Uses of Municipal Recycled Water

SUBJECT:

Dear Chair Hoppin and Members of the Board:

Las Virgenes Municipal Water District (LVMWD) respectfully submits
these comments pertaining to the June 18, 2009 Draft General Waste Discharge
Requirements for Landscape Irrigation Uses of Municipal Recycled Water
(General Permit). LVMWD provides potable water service for the cities of Agoura
Hills, Calabasas, Hidden Hills and Westiake Village as well surrounding
unincorporated areas, and wastewater treatment and tertiary-treated recycled
water service for the western portion of Los Angeles County and adjacent
portions of Ventura County including part of Thousand Oaks and the community
of Oak Park. Recycled water is a very important component in our service
structure, comprising approximately 20 percent of all the water delivered by this
agency. That number takes on added importance in that LVMWD is totally
dependent on imported water; there are no local sources, other than what we
recycle. ‘

Our thoughts on the draft permit very closely mirror those of the Association of
California Water Agencies, WateReuse and the California Association of
Sanitation Agencies (Associations). While the June 18th draft of the permit is an
improvement over the previous draft, a more focused effort to review and
incorporate comments, including those previously submitted by the Associations,
is necessary to make this permit a useful tool. Without additional changes, the
Associations, and LVMWD believe that, in most cases, the existing Master
Reclamation Permit (MRP) system provides a better and more streamlined
system for permitting water reclamation projects. The changes we are
recommending were discussed during the May 21, 2009 public meeting with
State Water Board staff, yet were not addressed in this version of the permit, or
they are a logical outgrowth of the revisions made to date.

In order for the General Permit to achieve the Legislature’s goal of streamlining
and facilitating the use of recycled water for landscape irrigation, recycled water
producers and distributors need to readily see the General Permit as the best tool
for permitting their project. While the draft General Permit is much improved,
without further revisions to both the Permit and the Monitoring and Reporting
Program (MRP), existing permit options and MRPs actually provide a better
framework for encouraging recycling and the adoption of this General Permit as
currently drafted could have the unintended effect of decreasing the use of
recycled water for landscape irrigation.
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The General ’Permi_it:dontinues to Mischaracterize the Requirements of Title 22 of the
California Code of% Regulations '

T LVMWDs committed to, and is currently complying with Titie 22 of the California Code

L]

_there are instances throughout the permit where Title 22 is
paraphrased and subtly changed, resulting in a regulatory scheme inside the General Permit
that differs from the Uniform Water Recycling Criteria. it is very important that the General
Permit be consistent with the uniform water recycling criteria and other requirements set forth in
the governing regulations, Title 22. While our strong preference is that the General Permit
simply reference Title 22, at minimum, a number of provisions of the proposed draft General
Permit require revision to ensure they accurately reflect Title 22. Suggested language for these
sections of the permit is provided in the Attachment. However, given their significance, two of

_the inconsistencies with Title 22 are addressed here.

First, the General Permit would establish a new requirement that the California
Department of Public Health (CDPH) approve use sites not included in the original Title 22
Engineering Report through amendments to the Engineering Report. (See General Permit
p. 18, Provision C.7.) [fthe Permit is to function effectively, the Administrator should have the
authority to add new sites and include these in the annual report specified in the MRP. This
approach is used in the Master Reclamation Permit process established under existing law, and
has worked effectively. In addition, the language should be clarified-to include only
amendments related to the landscape irrigation portion of an agency’s recycling program.

: To ensure that the process of connecting new users is not overly resources intensive
and time consuming while providing the Water Board with information regarding use sites, we
recommend the following revisions to Provision C.7:

«Amendments to the approved Title 22 Engineering Report {e-g—for"newuse-sites—hot -

memded.m_the_app;evedlmle—ZE-EH@Heeﬁng—Repng shall be approved by COPH. The
Administrator shall include copies of approval letter(s) prepared by CDPH regarding
such amendments to the Title 22 Engineering Report in the annual report submitted to
the State Water Board.” '

Second, the General Permit establishes new requirements for signage at recycled water
sites. (General Permit at p. 14, Specification No. 12.) Given the number of languages
understood by the communities. served throughout California, it is not useful to require Spanish
language signs in every case, when an alternate symbol or other visual can communicate the
information to a broader public. Many of our members have worked to develop altemative
signage that is more aesthetically pleasing and conveys the message that recycled water is in
use. These alternatives should continue to be allowed under the General Permit, as authorized
by Title 22, which provides that CDPH may accept alternative signage and wording, or an
educational program, provided the applicant demonstrates to the Department that the
alternative approach will assure an equivalent degree of public notification. We recommend that
the current language be replaced in its entirety with the following language that directly tracks
Section 60310 (g) of Title 22:

! While we may have misunderstood, we believed this change was acceptable to participants in the May 21, 2009
meeting. :
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“12. Al use areas where recycled water is used that are accessible to the public shall
be posted with signs that are visible to the public, in a size no less than four inches high
by eight inches wide, that include the following wording “RECYCLED WATER — DO NOT

- DRINK”. Each sign shall display an international symbol similar to that shown in
Attachment D. CDPH may accept aitemative signage and wording or an educational
program provided that applicant demonstrates to CDPH that the alternative approach wili
assure an equivalent degree of public notification.

The New Requirement for Quarterly inspections is Unnecessary, Impractical and
Inspection Frequency Should Be Included in the Operations Plan.

- We appreciate the State Water Board staff's willingness to revise some of the more onerous

and cost-prohibitive aspects of the previous draft MRP and instead focus on the use of
. inspections and other management tools to ensure user compiiance with the General Permit.

We are very concerned, however, about the new requirement that every use site be inspected
at least quarterly. (Page 19, Provision C.9.) This “one-size-fits-all” specification of frequency is
not necessary to provide useful information to the Administrator or the State Water Board. We
urge the State Water Board to delete the quarterly inspection requirement for the following
reasons: : -

» An effective inspection program must take into account the characteristics of the use
site. A regional park or golif course will require more frequent inspections than a
median strip or other small site. Some projects have complex plumbing, high public
use or other factors that might call for a different inspection program than simpler or
more straightforward use sites. Permittees must have the flexibility to tailor their
programs to respond to these distinctions, and if resources are diverted to
unnecessarily frequent inspections, permittees will be forced to reduce or limit the
number of sites in order to comply with this requirement.

» Recycled water irrigation is a seasonal activity. For many months of the year, during
the rainy season, there is no irrigation taking place. It does not make sense to
require inspection of use sites during these periods.

» CDPH requires only annual inspections for recycled water use in buildings with dual
plumbed systems. (22 CCR § 60316.) There is no justification for requiring four '
times as many inspections of outdoor irrigation use sites as CDPH requires for
indoor uses.

For these reasons we recommend the following revisions:

The Administrator shall ensure that periodic inspections are conducted

atleastquartery
of the Use Areas they supply at a frequency approved by CDPH, including an adaptive
approach to address sites with a record of compliance concemns. The Administrator

shall also and establish procedures to monitor and assure compliance with conditions of

this General Permit and The-Adminisiratorshall-alse ensure that regular inspections

occur to assure cross -connections with potable water systems are not made and air-gap
devices are installed and operable.
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The Monitoring and Reporting Requirements for Salinity and Nitrogen Remain
Problematic. -

State Water Board staff has made a concerted effort to improve the MRP, and the June 18,
2009 draft includes several important changes. LVMWD and the associations strongly support
the deletion of the log book requirement and the change in reporting frequency to annual for
several parameters. We also support the concept that the General Permit provide a framework
for encouraging water recyclers to report on the salinity and nutrient loading that their projects
contribute to a basin. This is consistent with the Recycled Water Policy. The associations will
support an MRP which includes annual reporting of the salt and nutrient loading from recycled
water in a groundwater basin because this information is useful to local agencies working to

develop local management plans.

However, the MRP continues to contain overly prescriptive measures with regard to salt
and nutrient loading reporting. For each use site, end users and producers/distributors must
keep track of all fertilizer applied and calculate the nutrient-loading rate monthly. Similarly, the
MRP would require monthly calculation of salinity application rates, including “salinity
characteristics of any additional sources of salinity” over which the recycled water supplier has
no control. These requirements do not give credence to the fact that salt loading is a long-term
cumulative, basin-wide issue and deviate from the Recycled Water Policy’s clear direction that
recycled water purveyors are not required to assume responsibility for every nutrient and
salinity load in a basin. The associations support the acquisition of useful, long-term data on
saits and nutrients and believe is it is appropriate for our members to describe their
contributions under the permit, but not the contributions of others.

Under the approach developed in the May 21 meeting, the program Administrator would
annually report to the Water Board on both the amount of water applied and the salt and nutrient
content of the recycled water delivered for landscape irrigation. Annual reporting is appropriate
since the nutrient content in recycled water rarely differs. The May 21 meeting approach would
also require annual reporting of the amount of recycled water applied basin-wide rather than by
each individuai use site. The producer/distributor wouid be responsible to ensure that users
apply recycled water at an agronomic rate, and to take into account fertilizer use and other
nutrient information as part of the periodic inspections required under Provision C.9. The
producer/distributor would determine what a user's theoretical application rate should be based
“on the site characteristics and compare that to the user's actual recycled water application rate.
If the theoretical and actual rates significantly differ, the producer/distributor must address the

potential problem with the user.

To ensure that the MRP generates useful information commensurate with the burden
and cost of compiling the data, we urge the State Water Board to revise page 1 of the MRP as
follows (for ease of review, we have shown the proposed language as it would appear in the
MRP, omitting the underline/strike through of the various versions):

RECYCLED WATER PRODUCTION AND USE

* % * %k

Recycled water quality characteristics, based on data included in the monthly reports provided
by the Producer to the Regional Water Board, shall be used in calculations to ascertain loading
rates. For basins where a Regional Water Quality Control Board has not adopted a Salt and
Nutrient Management Plan, the Administrator shall monitor recycled water production,
distribution, and use within its service are for each respective basin/sub-basin for the following
parameters:




Charles R. Hoppin, Chair and Members - SWRCRB

Page 5
Parameter Units Sample F requency'
Type Sampling | Reporting
Volume of recycled water acre-feet | Varies® Monthly’ | Annual
Total number of use areas/basin -- Observation- | Annual Annual
Total area of application acres Observation Annual Annual
Nitrogen application rate®* ° Ibsfacre/ | Calculated Annual Annual
' month
Salinity application rate® Ibsfacre/ | Varies Annual Annual
month '

Notice of Intent (NOIi) Certification for Development of a Sait and Nutrient
Management Plan.

Providing certification to participate in the development of a Salt and Nutrient Management
Plan during enroliment is inappropriate because it is outside the scope of the general permit.
The state-adopted recycled water policy, which establishes the criteria and mechanism for
preparation Salt and Nutrient Management Plans, already addresses this issue. We recommend
that this certification requirement be removed from the NOI. ' -

Additional Revisions to the General Permit are Needed to Ensure Consistency with
the State Water Board’s View of Recycled Water as a Valuable Water Supply.

We greatly appreciate the revisions that have already been made to address our concerns
that the General Permit language characterizes recycled water as a waste to be avoided rather
than a valuable resource. Despite a number of helpful revisions made to date, the tone of the
General Permit remains discouraging. The State Water Board has previously declared its
support for water recycling. The recently adopted Recycled Water Policy states that the Water
Boards:

“will exercise the authority granted to them b y the Legislature to the fullest extent
possible to encourage the use of recycled water, consistent with state and federa/ water
quality laws.” : '

We urge the Water Board to ensure that the findings section of the General Permit make
it clear that the Legislature has directed the Water Board to adopt a streamlined general permit
for landscape irrigation and the Water Board's own policies also encourage this action. In '
addition, the Permit should emphasize that the Water Board and California Department of Public
Health (CDPH) have developed policies and regulations to assure that recycled water is

* May be estimated based on daily percentage of recycled water supplied via a non-potable water supply system.

* May be estimated based on available data (e.g., meters read every other month or quarterly).

* Nitrogen application rate shall consider nutrients contained in the recycled water, based on monthly analytical data
provided by the Producer to the Regional Water Board. _ ]

> Nitrogen concentrations shalf be calculated and reported “as N.” For example, nitrate-nitrogen = 27 mg/L of (as
NOs) shall be converted and reported as nitrate-nitrogen = 6 mg/L (as N).

® Salinity application rate shall consider TDS or EC in the recycled water, based on monthly analytical data provided
by the Producer to the Regional Water Board.
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properly treated, safe, and used in a way that is protective of both human health and water
quality. _

Additional Revisions to the General Permit are Needed to Ensure Consistency with
the State Water Board’s View of Recycled Water as a Valuable Water Supply.

We greatly appreciate the revisions that have already been made to address our concerns
that the General Permit language characterizes recycled water as a waste to be avoided rather
than a valuable resource. Despite a number of helpful revisions made to date, the tone of the
General Permit remains discouraging. The State Water Board has previously declared its
support for water recycling. The recently adopted Recycled Water Policy states that the Water
Boards: ' '

«will exercise the authority granted to them by the Legislature fo the fullest extent
~ possible to encourage the use of recycled water, consistent with state and federal water
quality laws.”

We urge the Water Board to ensure that the findings section of the General Permit make
it clear that the Legislature has directed the Water Board to adopt a streamlined general permit
for landscape irrigation and the Water Board’s own policies also encourage this action. In
addition, the Permit should emphasize that the Water Board and California Department of Public
Health (CDPH) have developed policies and regulations to assure that recycled water is
properly treated, safe, and used in a way that is protective of both human health and water

quality.

These simple findings set the stage for the General Permit and make it clear that the
Water Board truly believes that recycled water use should be encouraged. Further changes to
the General Permit in this regard are also needed, as detailed in the Attachment.

Thank you for the opportunity to work with the State Water Board on this General Permit.
With the additional changes recommended in this letter, we are hopeful that the General Permit
may prove to be a useful tool in aiding the State in achieving its ambitious recycling goals. If
you have any questions regarding our comments, please contact David Lippman, Director of
Facilities & Operations, 818-251-2221 or via e-mail, dlippman@lvmwd.com. '

Sincerely,

R Vhanin

Joﬁn R. Mundy,
General Manager




ATTACHMENT
Comment Letter Regarding
June 18, 2009 Draft General Permit
For Irrigation Uses of Recycled Water

I.  FINDINGS
Finding 12, Page 4:

As currently worded, this finding suggests that local health officers may establish different or
additional requirements for cross connection control. Under Health and Safety Code

- Section 116805, local heaith officers are authorized to enforce the uniform standards
developed by CDPH.

Proposed Language change:

12. To protect public health from risks associated with potential cross-connection and
subsequent contamination of potable water systems, California Health and Safety Code
section 116555 requires that a public water system shall ensure that the system will not be
subject to backflow under normal operating conditions. Section 116800 et. seq. authorizes
local health officers to maintain a program for the control of cross-connections by water
users, where public exposure to drinking water contaminated by backflow may occur.
Cross-connection programs are to be conducted in accordance with backflow prevention
regulations adopted by CDPH and may require water users to comply with all orders,
instructions, regulations, and notices from the local health officer with respect to the
installation, testing, and maintenance of backflow prevention devices.

Il. PROHIBITIONS

Prohibition 10, Page 13:

Prohibition 10 seems to foreclose indefinitely the use of facilities (e.g., pumps or tanks)
previously operated for recycled water systems to convey potable water. This requirement is _
unnecessary. lnstead, the General Permit could prohibit interchangeable uses.

lll. SPECIFICATIONS
Recycled Water Application
Specifications 4-5, Page 14:

Specification 4 refers to application of “waste constituents” at agronomic rates. The use of
this terminology is not consistent with characterization of recycled water as a resource, the
use of which is encouraged. The Recycled water Policy adopted by the State Water Board
uses the terminclogy “[alpplication in amounts and at rates as needed for the landscape” and
does not refer to “waste constituents. In addition, Specification 5 is duplicative of
Specification 4 and should be deleted.

| Proposed Language Change: | | |
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4. Application of waste-constituents recycled water to the Use Area shall be at reasonable
agronomic rates and shall consider soil, climate, and nutrient demand. Application rates shall
ensure that a nuisance is not created. Degradation of groundwater, considering soil, climate,
| and nutrient demand, shall be minimized consistent with applicable provisions of the
Recycled Water Policy.

Specification 6, Page 14:

- This specification would require irrigation of sites with public access to occur during evening
hours. However, this is inconsistent with Title 22, which includes no such restriction. We
recommend that this specification be deleted.

Recycled Water Utilities, Equipment, Signage, and Use Areas
Specifi_c:ations 7 and 9, Page 14: |

The General Permit would require all equipment, including pipes, to be marked with purple tape,
stickers, etc, to clearly distinguish the recycied water facilities from potable facilities. In addition,
the Permit would require a specified separation between potable water and recycled water
pipelines. While this is appropriate for new systems, it is problematic for retrofits where pipes
may be buried and not easily accessible.

Proposed Language Change:

7. All newly installed reclamation equipment, pumps, piping, valves, and outlets shall be
appropriately marked to differentiate them from potable facilities. All newly installed reclamation
distribution system piping shall be purple or adequately identified with purple tape, tags, or
stickers per Section 116815(a) of the California Health and Safety Code. | '

9. A 4-foot horizontal and 1-foot vertical separation shall be maintained between all new
pipelines transporting recycled water and those transporting domestic water, unless approved
by CDPH. Domestic water pipelines shall be configured above recycled water pipelines uniess
approved by CDPH. :

Specification 11, Page 14:

The reguirement that the main shutoff valve be “downstream” of the meter is confusing, given
that systems may be configured differently.

Propbsed Languagé Change:

11. The main shutoff valve downstream of the recycled water meter shall be tagged with a
recycied water warning sign. The valve shall be equipped with an appropriate locking device to
prevent unauthorized operation of the valve. _
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Specification 14, p. 15:

As drafted, this specification is overly broad. It is neither feasible nor necessary fo “protect™ all
workers, including those who maintain and operate the recycled water irrigation system, from
contact with recycled water that has been approved for full body contact by CDPH. This
specification should be deleted, as it is inconsistent with Title 22. The preceding specification
13 provides the appropriate protection for eating areas and food handling facilities.

Specification 16, p. 15:

The use of the term “airborne” has connotations of disease' an'd contamination. We recommend
replacing the phrase “airborne spray” with “overspray.”

Proposed Language Change:

16. Recycled water shall not be allowed to escape from the Use Area by airberne overspray or .
by surface flow except in minor amounts such as that associated with BMPs for good irrigation
practices.

. PROVISIONS
Operations and Maintenance Plan |
Provision C. 5(b), p. 17:

While we do not object to the development of the frrigation Management Plan, we recommend
additional clarifying changes to assist in implementation.

Proposed Language Changes:

An Irrigation Management Plan. The Irrigation Management Plan shall include measures to
ensure the use of recycled water occurs at an agronomic rate while employing practices to
ensure irrigation efficiency necessary to minimize application of salinity constituents (by mass)
to Recycled Water Use Areas. The Irrigation Management Plan shall be applicable for each
Recycled Water Use Area served and shall account for the following:

i- 8soil characteristics in the service area: ii—Rrecycled water characteristics (nutrients, including
nitrogen and phosphorous content; specific ion toxicity, including chiloride, boron, sodium, )
bicarbonate; and other parameters); iR general requirements of the major plant species being
irmigated (e.g., seasonal demand, climate, nutrient requirements)-iv—C climatic conditions: (e.g.,
precipitation, evapotranspiration rate, wind); ¥-—Oother supplemental nutrient additions (e.q.,

| chemical fertilizers) commonly used in-the-operation-of for the type of the Use Area; and vi- M
management of impoundments used to store or collect recycled water.

Provision C. 5(f), p. 18

‘We support the addition of Recycled Water Use Supervisor Training requirements. However,
‘we are concerned that the use of the phrase “continuing education” suggests a formalized
certification-type program involving the assignment of continuing education units (CEUs). While
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some of our members have implemented formalized CEU based programs, there are other
effective training programs that should also be allowed under the General Permit.

Proposed Language Change:

Recycled Water Use Supervisor responsibilities and training.
i. Documentation of examples from a training program including centinuing periodic education
| for Recycled Water Use Supervisors. At a minimum, such training programs shall include the

| following elements:

Provision C.9, p.19

The language regarding the separation of potable and recycled water supplies is unclear. We
recommend the following revisions to Prov_ision C.9: ' ' _

Proposed Language Change:

The Administrator shall also ensure that regular inspections occur to assure cross-connections
with potable water systems are not made, and that an air-gap exists between the_potable and

recycled water supplies, and that reduced pressure backflow devices are installed and operable
on the potable water system, where applicable.

Provision C. 16, p. 20

As noted in our previous comment letter, the requirement that notification of recycled water
spills be provided to the Office of Emergency Services, or its successor agency, California
Emergency Management Agency, is contrary to statute, which provides only for notification of
the Regional Water Boards. (Water Code section 13529.2.) S :

Proposed Language Change:

16. The Administrator shall report any noncompliance that may endanger human health or the
environment. The Producer or Distributor shall immediately report orally, or electronically if
available, information of the noncompliance as soon as (1) the Producer or Distributor has
knowledge of the discharge, (2) notification is possible, and (3) notification can be provided
without substantially impeding cleanup or other emergency measures, to the appropriate
regional water board office ard-the Horni : 5t 1-800-85

7560

Arna = mearcoten C hlananarnar - -

Monitoring and Reporting Program

Page 3

The requirement that the Administrator obtain specified information from users on an annual
basis is unnecessary. The MRP should simpte specify the information required in the
Administrator's annual report and allow the Administrator to obtain the relevant information from
users in any appropriate manner. _ ‘
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Proposed Language Change:




